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IN THE COURT OF ZAHIR KHAN

CIVIL JUDGE-I, TEHSIL KALAYA, ORAKZAI

SUIENO. oo LTI TUTRUOT 14/1 Neem of 2022.

Date of Orlgmal Instltutlon...- ...... [ S 12.02.2022.
Dated of Remand.................i o 20.12.2022.
Date of Decision............... ERURUVOTRO 09.02.2023

Muhammad Zaman S/0O Noor (Jham R/O Qaum Feroz Khel, Tappa Ghairat
Khel, Village Sald Khahl Baba Ichsﬂ Lower, District Orakzai.

................................... j....,..Q..................................(Plamtifj)
. VERSUS
" 1. Chairman NADRA, Islamabad.
2. Director General NADRA, K,hybér';Pakhtunkhwa, Peshawar.
3. Assistant Director NADRA, Orakzai.

...... (Defendants)

SUIT FOR l)ECLARATI()N & PERMANENT INJUNCTION

JUDGEMENT
09.02.2023

Through this ajud‘ge.me'nt, I aﬁ going to dispose of the instant
suit‘reAmanded by 1hc couﬂ (;f learned District & Sessions Judge,
Orakzai vide judgerﬁent datc;d ,16; 12.2022.

Record shows that sun “of plaintiff was dismissed vide

~ judgement and decree dated .03.1 1.2022. Plaintiff challenged the

giving opportunity to the plaintiff to prove both the documents
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(Extract of Admission & Withdrawal Register and School

Leaving Certificate) thflough p:'foduction of additional evidence.

Brief facts in tﬁe _bagkdfop are that plaintiff has filed the
instant suit against the dgfehdants for declaration and permanent
injunction to the 'effeét t};'at'iai_s per School record, true and correct
date of birth of plam‘u fF is O'ir..(),l".2004, however, defendants have

incorrectly entered the same’as 01.01.1994 which is wrong,

illegal, ineffective Upo.n'-"th‘é rights of plaintiff and liable to be

rectified. That defendants '\'Ve_fe'asked time and again to rectify

date of birth of plaintiff but in vain hence, the present suit.

Defendants contested the suit by filling written statement

wherein various legal and factual grounds have been taken.

From divergent plc;:_adlings of the parties, the following

“1ssues were framed for adjudication of real controversy between

the parties.

ISSUES

. Whether plaintiff has got cause of action? OPP

. Whether suit is within time? QPP

. What is the correct ‘déte' of birth of plaintiff? OPP

. Whether plaintiff i.s.:e'_htitled to the decree as prayed for? OPP

. Relief?
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Upon submissioh of list of witnesses, both the parties on
_being provided with an opportunity to adduce their desired

evidence, the parties produced their respective evidence.

After the co‘mple.tion of evidence, arguments of the learned
counsel for the partiéé Qere ﬁeard and record of the case file was
gone through with their valuable assistance.

During cburs‘e o‘f recording evidence, plaintiff himself
appeared and deiodséd as PW-OI. Copy of his CNIC is Ex. PW-

| | 1/1. He reiterated the avértﬁénts of plaint. He produced school
leaving certificate issued by Lower Orakzai Model School as Ex.
PW-1/2 and extract -of adllﬁi‘ssi‘o-n and withdrawal register as E)g.
PW-1/3. He lastly fcquéStcd for decree of suit in his favour.

Irfan I-Iusséin (I{epreseﬁtative of NADRA, Orakzai)
appeared as DW 01. He produccd RIS CNIC processing form,
family tree (02 shecls) Wthh are Ex. DW-1/1 to Ex. DW-1/4. He
stated that plaintiff has been issued CNIC as per information
provided by plai.nt'i_'f_f ;andf that he has got no cause of action and
lastly requested for- disnﬁissal"’(_if suit.

/ Suit of plamuff was dismissed vide judgement and decree

3y dated 03.11.2022. Pldmuf f chdllcngcd the judgement and decree

/ AR “"‘P‘m

// \\ e

@‘ﬂ‘ :i? Kzadatcd 03.11.2022. Lcamcd appellate court set aside judgement
N3y .

e ] ?/,1’} and decree dated 03-. 11.2022 and remanded back the case with

07’ Lo4 : '

directions to decide the case on merits after giving opportunity to

the plaintiff to prove both the documents (Extract of Admission &
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Withdrawal Register. and School Leaving Certificate). through

~ production of additional evidence.

After remand of the case, in order to prove both the

documents, plaintilf'f p’r.()duced;: additional evidence as APW-01.

Record Keeper, Orakzai qu'e‘l School appeared and deposed as
APW-01. He prQ'di'Jé;-:d admission and withdrawal register as per
which date of birth of plaintiff is tecorded as 01.01.2004. Extract

of admission and Withdrawal reg»ikster is Ex. APW-1/1. He further

~ stated that School Teaving Certificate was issued to the plaintiff

by Orakzar MQdel .:Sclhool Wthh is Ex. APW-1/2. Copy of his
CNICisEx. APW-13.

Thereaﬂé, eyiden_cc of ﬁlaintiff was closed.

‘Defendants .' opted'ﬁ(')t to produce any.further/additional

evidence.
My issue wise findings are as under: -

ISSUE NO.2:

Record shows that plaintiff was issued CNIC by defendants
on 28.11.2012 with ‘cxpiry date 28.11.2022 while suit in hand was

filed on 12.02.2022." ‘In plethora of judgements of the apex

2 superior courts it is held. that every wrong entry will accrue fresh

cause of action. As period of limitation under Article 120 of
Limitation Act is _six years, therefore, suit of plaintiff is held to be

within time. Issued decided in affirmative.
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ISSUE NO.3:

Per record, plcé 0'[' pAlaihf'iff is that his true and correct date
of birth is 01.01.2004but defendants have incorrectly recorded
the same as 01.01.299? in their record, which is wrong, illegal,
ineffective upon the rlghts of -‘;:_)laintiff and liable to be rectified.
Plaintiff préduééd vc_iocdnienféfy- evidence in support of his claim
in shape of Schoo'l_-v I.Jeaﬁlv'vipg"C(»;ﬁftiﬁcate and extract of admission
and withdrawal register exhilk:)iticjdnas Ex. APW-1/1 and Ex. APW-
1/2. Primary school‘n 'reC_drd ‘.w_'as' r%bt produced and exhibited dpring
course of récofdingvevi-de'ncé; Both the documents are not attested
and verified by ﬁri_n-cipafl Lower Orakzai Model School and
Education Ofﬁceflédri'ccrnédj.‘_l\)[‘ere exhibition of a document does
not mean that the 'd'o(l:un_‘nevnt ‘ié- proved. No birth certificate and
Form B was prodﬁce'(-:l'dufri_ri'g evidence. Furthermore, as per Ex.
DW-1/2 to Ex DW- 1'/4, vp.la.ihtiff was issued CNIC on 28.11.2012
with date of birth aé 0].01.1‘994. Plaintiff did not produce any
school certificate 1‘6 .th.e'NA.I:)'RA'authorities at the time of apply
for CNIC. Per Ex. lDW'—-‘l/VZ: (Alpha Family Tree and CNIC
Process‘ing Form) pl“aint.iff has "be.en shown as illiterate and marital
status as married. If daie of birth of plaintiff is reckoned as
01.01.2004, then age of ﬁléinti‘ff on 28.11.2012 would be 8 years,
10 months, 3 weeks aAndt6-dayk§; Minimum age limit for CNIC‘is
18 years. No pefsén l;c;'lbw'the age of 18 years could be issued
CNIC. The picture.. on thc CNIC shows that plaintiff was not .a

child of 8/9 years in the y-c~ar' 2012. His marital status is shown as
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married. Despite the -'fact-:-thai plaintiff was given opportunity to
produce additioﬁél.e:vi'den.c-e? but he failed to produce his parents,
brothers and sist_e'r's; as ’Wi.tr'les_’ses. Oral evidence produced by
plaintiff is also 'insq:fﬁ-éieﬁt-to-'b;i‘ove claim of plaintiff. Plaintiff
was issued CNIC on 2;8;1 1_.2(-)12‘. Plaintiff received his CNIC from
defendants ‘without lariyl"_-lobj\eétion on date of birth recorded
therein.

Keeping in -view_'thé at:J;)ve discussion, documentary as
well as oral evide;lbe‘.a\)ailei‘l?‘l.e on file, it is held that plaintiff
failed to estabifsh that.- h'i'é,;frue- and correct date of birth is
01.01.2004, henée, iss_ué No 3is decided against the plaintiff.

ISSUES NO.1 & 4.

In the 1ight of f(');‘eg:(:)_'i.n-g discussion, it is held that plaintiff
failed to prove hxs Elaim lhlough cogent, ;:onvincing» and reliable
documentary and o_rail cvidcﬂcé; therefore, he has got no cause of
action and he is not entiﬂg:d to the decree, as prayed for. Both

these issues are decided in he_gative and against the plaintiff.

/. RELIEF.

PR SEGAPAN SO . o :
:"i"f‘l‘\, 3@%&@%@@ Crux of my issuc wise discussion is that as plaintiff failed
& “Ax‘\@\}a I
A ) ;;‘;3-(S to prove his claim through cogent, convincing and reliable
-~ . .
g 2 R
»O% documentary and-oral cvidence, therefore, suit of the plaintiff is

hereby dismissed. No order as to cost.
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File be consigned to récord room after its necessary

completion and cOmp’ilation-.f‘f' |

ANNOUNCED
09.02.2023

Zahir Khan
Civil Judge-I, Kalaya, Orakzai

. CERTIFICATE

It is certified that thié_judgment consists of 07 pages. Each

page has been dictated, read, corrected and signed by me.

Zahir Khan
Civil Judge-1, Kalaya, Orakzai.



